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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
CRISTIAN GONZALEZ MUNSON,
Defendant-Appellant.

NO. 44590
Ada County Case No.
CR-2015-3978

RESPONDENT'S BRIEF

Issue
Has Munson failed to establish that the district court abused its discretion by
denying his Rule 35 motion for reduction of the unified sentence of five years, with two
years fixed, imposed upon the jury verdict finding him guilty of felony eluding a peace
officer?

Munson Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
A jury found Munson guilty of felony eluding a peace officer, and the district court
imposed a unified sentence of five years, with two years fixed, and retained jurisdiction.
(R., pp.172-76.) The district court subsequently relinquished jurisdiction. (R., pp.186-
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88.) Munson filed a timely Rule 35 motion for a reduction of sentence, which the district
court denied. (R., pp.189-90, 212-15.) Munson filed a notice of appeal timely only from
the district court’s order denying his Rule 35 motion. (R., pp.216-18.)
Munson argues that the district court abused its discretion by denying his Rule 35
motion for a reduction of sentence in light of his “family support” and his claim that “he
continues to mature and take responsibility for his actions.” (Appellant’s brief, pp.3-5.)
Munson has failed to establish an abuse of discretion.
In State v. Huffman, 144 Idaho 201, 203, 159 P.3d 838, 840 (2007), the Idaho
Supreme Court observed that a Rule 35 motion “does not function as an appeal of a
sentence.” The Court noted that where a sentence is within statutory limits, a Rule 35
motion is merely a request for leniency, which is reviewed for an abuse of discretion. Id.
Thus, “[w]hen presenting a Rule 35 motion, the defendant must show that the sentence
is excessive in light of new or additional information subsequently provided to the district
court in support of the Rule 35 motion.” Id. Absent the presentation of new evidence,
“[a]n appeal from the denial of a Rule 35 motion cannot be used as a vehicle to review
the underlying sentence.” Id. Accord State v. Adair, 145 Idaho 514, 516, 181 P.3d 440,
442 (2008).
Munson failed to support his Rule 35 motion with any new evidence entitling him
to a reduction of sentence. That Munson has family support is information that was
before the court at the time of sentencing, and is therefore not new evidence. (PSI,
pp.120-21.)

Likewise, Munson’s claim that “he continues to mature and take

responsibility for his actions,” while purportedly premised on his behavior following his
participation in the retained jurisdiction program, is also far from “new,” as Munson
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made similar claims at the time of sentencing.

(See PSI, p.128 (Defendant’s

Sentencing Memorandum noting a marked improvement in Munson’s “attitude and
behavior” and an “increased maturing and better attitude).)

That the district court

rejected Munson’s claims as a basis to reduce his sentence is hardly surprising in light
of the fact that, despite his presentence assertions of “increased maturing and [a] better
attitude,” Munson received multiple disciplinary sanctions and/or warnings and was
placed on a behavioral contract during his rider. (PSI, pp.197-207.) Moreover, rider
staff reported that “[e]ven after being placed on a behavioral contract, [Munson]
show[ed] signs of struggle completing assignments and taking accountability for his
actions.” (PSI, p.201.) Considering Munson’s inability or unwillingness to conform his
behavior while supervised in the retained jurisdiction program, his renewed claims of
maturity and accountability ring hollow and do not entitle him to a reduction of sentence.
Munson has failed to establish that the district court abused its discretion by denying his
Rule 35 motion.

Conclusion
The state respectfully requests this Court to affirm the district court’s order
denying Munson’s Rule 35 motion for a reduction of sentence.

DATED this 30th day of May, 2017.

__/s/_Lori A. Fleming__________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
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Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 30th day of May, 2017, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
JUSTIN M. CURTIS
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General
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